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DIGEST 1. Erployee traveled by air carrier to tLaporary
duty ntation as authorized but he purchased
£ vehicle and drove hoa e He ie entitled
to sileaSe for him return trip as provided
in pares. 1-4.2 and 1-4.3 of Federal Tr..vel
Roerulatioos not to exceed constructive coat
of return trip by commeicial air carrier.

2. Eployee used privately owned vehicle (POiV)
in lieu of Gavernaeut-owned automobile
for travel to temporary duty station wbere
travel reuibursemont was limited to coat
of travel on'cooron carrier. Employee is
atitled to mileage only as provided In
para. 1-4.4b of Federal Travel Regulations
mince uae of P0V was not determined
advantageous to Government.

3 Faplo-ee claimed lodgin4¼for 3 nights at
motel gnd I'night with relativea In deter-
nining per diem for actual travel coats
but he claimed lodjjng for 4 nights at
motel for constructive cost of per diem
under para. 1-4.3 of Federal Travel Regu-
lations resulting in higher average for
per divn under constructive ftthod. Absent
explanation from employee wv accept agency
detertu&atiou that constructive oer diem Ie
based upon lodging costs for 3 nights.

This action is in response to the request for an advance, decision
from Joaeph R. Rulaid, Certifying Officer, Federal Highway Adriin-
istration,, Region Eight, U.S. Department of Trsasportation, refercace
08-00. 11, concerning payment of two reclaim vouchers for additional
travel expenses uubmitted by Mr. James S. Brrnton, an employee of
the Federal Highway Administration stationed in Helena, Montana.
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The first voucher claim. certa!t.n travel expenses admintutratiNely
denied in connection with Mr. Brunton's travel to Oklahoma City,
Oklahoma. AlthouSh he was only authorized travel by air ctx on
carrier, Mr. Brunton chose to purchase a vehicle in Oklahama City
and drive back to his duty station during his scheduled travel
time and an off-duty weekend. r. Brunton turned in his unused
return travel airline ticket in the amount of $109.72 ad claimed
mileage for 1,412 miles at 7 ceats per mile, or $98.84. He now
requests payment for his mileage at 15 cantu per mile ($211.80)
but with the cost'not to exceed the cost of the air travel ($109.72).
Under the provisions of the Federa; Travel Regulation. (Fmt),
pase. 1-4.2 and 1-4.3'(FFM1 101-7), as mend-d by Temporary Regu-
lation A-li, May 19, 1975, Mr. Brunton would be entitled to mileage
at the rate of 15 cents per mile. not to exceed the constructive
cost of transportation by comtercial air carrier. The submission
from the certifying officer states that this claim has been paid,
but there is no evidence in the record before us to tltt effect.
Therefore, Mr. Brunton's voucher for the difference be .een the
mileage already paid ($98.84) and the constructive cog, of travel
by air carrier ($109 .72) may be certified for payment f payment
has not already been made.

Mr. Brunton ha. submitted a second voucher for additional travel
exenseu in connection with his travel to Denver, Colorado, for a
staff conference. Mr. Bunton van authorized to traivel to Denver by
privately owned conveyance in lieu of an available Government vehicle
at a rate of 11 cents per mile, not to exceed the cost of tranapor-
tation by tommon carritr He claimed actual erpenses of 4-1/2 days
per diem at $27 per day ($121.50) and mileage for 1,705 miles at
15 cents per mile ($255,75) while ht'comiputed the constructive cost
of common carrier transportation ($150.95) ndixper diem (4-1/2 day.
at $31 per day or $139.50) for a total const'ructive tcat of $300.45.
The igency has determined that r. iruton should receije 11 cents
per mile for actual =ileage ($187.55) and artual per dim, ($121.50),
not to exceed the constrictive cost of transportation ($160.95) and
per diem($114.75) or $275.70. Mr. Brunton disagrees with the rate
of 11 cents per mile for mileage and ha cites paragraph 1-4.3 of
the fTR and a decision of our Office, B-181151, January 3, 1975,
in support of his claim for 15 cents per mile.

Under para. 1-2.2d of the PTR, an employee who uses a privately
owned vehicle as a matter of personal preference when such use is
not determined to be advantageous to the Government shall be reim-
bursed in accordance with the provisions of chapter 1, part 4 of
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the Federal Travel Regulations. Paragraph i-4.3 of the FTM provides,
in pertinent part:

"When use of privately owned' conxiayanee is
in liZu of acoon carrier transportation When-
ever a privately owned conveyance is used for
official purpose. as a matter of personal prafor-
ence in lieu of common carrier transportatioa
under 1-2 .2d, payment for such travel shall be
mada on the basi. of the actual travel performed,
computed under; 1-4.1 at the mileage rate pruecribed
in 1-4.2a plus the per dims allowable for the actual
travel. The total allowable shall be limited to
the total constructive cost of appropricte comoan
carrier transportation including constructive per
diem by that method of transportation. * * "

Paragiraph 1-4.2a of the PTX sets forth mileage rates ten use of the
privately owned conveyance is advantageous to the Government. However,
nince r. Brunton used bim own vehicle in lieu of a Government-
furnisted automobile, mileage must be based on the rate am met forth
in paa. l-4.4b of the FTR of 11 cents per mile. Tals determination
in compatible with our'dociston in B-811l51, u'pra, whore we held an
employee sust be reiab'urued his muLage where use of his iivatety
owned automobile waq not authorized and was in fact discouraged due
to energy conservation but such reimbursement would be limited to
the constructive costs of travel by comon carrier.

f Fiaally, Nr. Brunton takes exception to the agency's determination
ofhis constructive per diem citing a decision of our Ofific, 55 Camp.
Can. 192 (1975). We note that for actual per diem Mr. Brnmton claimed
lodting for 3 nights at &,,'motel at $16.13 per day and lodging for the
remaininag night with relatives at no cost to the Government for an
average of $13 per night for lodging or $27 per diem (including $14
for melsh and misellaneoua' expenses). However, for constructive per
dim Hr.- Brunton claimed lodging for 4 nights at'$16.13'per day for
an average of $17 per night or $31,par diem (iaiiuding meals and
miscellaneous expenses). Slnco there is no explanation as to why
Mr. Brunton claims he would have used motel accommodations on the
fourth night instead of staying with relatives had he utilized comon
carrier, we must accept the agency determination that his constructive
per diem be limited to $27. Similarly, we accept the agency's
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determinattan that Mr. Brunton's constructiva per diem ba liUited
to 4-1/4 days. With regard to Mr. Brunton's reliwr' upon our
decision in 55 Coop. Gen. 192, supra, that decis tin I. id under
para. 1-4.3 of the FSR entitlement must be based on th. total actual
travel costs limited to the total constructive travel couts without
comparing travel costs and per diem aeparately. The agency'u
action on this voucher and our determination are consistent with
our holding in 55 id. 192, aur-& Mr. Brunton'e voucher for
additional travel expenses under these circumstances may not be
paid.

Accordingly, action on the vouchers should be taken in
acc:.dance with the above discussion.

DtComptre
of the United State.
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